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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF NEW YORK

X
Inre:
Errol Gabriel DeBoulay, Case No.: 16-73056-ast
dba Rapid Results Inc., Chapter 7

Debtor.
X
ORDER DISMISSING CHAPTER 7 CASE WITH PREJUDICE

Background

On September 18, 2013, Errol Gabriel DeBoulay, (the “Debtor”), acting pro se, filed a
petition for relief under chapter 13 of title 11 of the United States Code (the “Bankruptcy
Code”). Debtor’s case was assigned case number 8-13-74805-ast. On November 5, 2013, the
Court entered an Order dismissing Debtor’s case for his failure to comply with his statutorily
mandated duties as a chapter 13 debtor. [13-74805; dkt items 11, 12]

On February 18, 2014, Debtor, acting pro se, filed a petition for relief under chapter 13 of
the Bankruptcy Code. Debtor’s case was assigned case number 8-14-70589-ast. On April 7,
2014, the Court entered an Order dismissing Debtor’s case for his failure to comply with his
statutorily mandated duties as a chapter 13 debtor. [14-70589; dkt items 11, 12]

On February 19, 2015, Debtor, acting pro se, filed a voluntary petition for relief under
chapter 7 of the Bankruptcy Code. Debtor’s case was assigned case number 8-15-70654-ast. On
April 7, 2015, the Court entered an Order dismissing Debtor’s case for his failure to comply with
his statutorily mandated duties as a chapter 7 debtor. [15-70654; dkt items 11, 12]

On July 8, 2016, Rapid Results Systems dba Rapid Results Tutoring (“Rapid Results™),
acting pro se, filed a voluntary petition for relief under chapter 11 of the Bankruptcy Code.

Rapid Results’ chapter 11 case was assigned case number 8-16-73057-ast. In Rapid Results’
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petition, as well as in various documents filed with the Court, Debtor signs his name as Chief
Executive Officer on behalf of Rapid Results. [16-73057; dkt items 1, 5, 18, 22] On August 12,
2016, the Court entered an Order dismissing Rapid Results’ chapter 11 case pursuant to 11
U.S.C. § 1112(b) for Rapid Results’ failure as a corporation to obtain counsel. [16-73057; dkt
item 24] See Grace v. Bank Leumi Trust Co., 443 F.3d 180, 192 (2d Cir. 2006).

On the same day Rapid Results filed its chapter 11 case, July 8, 2016, Debtor, acting pro
se, filed the above-captioned case under chapter 13 of the Bankruptcy Code. In Debtor’s
petition, pursuant to Local Bankruptcy Rule 1073-2(b), he certified that no related case is
pending or has been pending at any time (“Debtor’s Rule 1073-2(b) Statement™). On August 12,
2016, the Court provided Debtor with a Final Notice of Section 521 Deficiencies, in which the
Court informed Debtor that pursuant to 11 U.S.C. § 521(i)(1), Debtor was required to file certain
deficient documents within 45 days from the filing of the petition. [dkt item 17]'

On August 29, 2016, Debtor, represented by Raymond Ragues (“Debtor’s Counsel”),
filed a motion to convert the above-captioned case from chapter 13 to chapter 7 (the “Motion to
Convert”). [dkt item 20] On October 4, 2016, the Court held a hearing and granted the Motion
to Convert. On October 11, 2016, the Court entered an Order granting the Motion to Convert.
[dkt item 32] R. Kenneth Barnard is the Chapter 7 Trustee of Debtor’s bankruptcy estate (the
“Trustee”).

On December 7, 2016, Thomas Humphrey (“Movant”), filed a motion to prohibit Debtor
from filing further bankruptcies (the “Motion”) [dkt item 39], in which Movant argues Debtor is

committing a scheme, whereby he borrows money from people who believe they are investing in

' On September 1, 2016, instead of filing the deficient documents in the above-captioned case, Debtor

filed the deficient documents along with a new bankruptcy petition under chapter 13 of the Bankruptcy Code,
commencing case no. 16-74030 (the “Duplicate Case”). On October 18, 2016, the Court dismissed the Duplicate
Case for reasons unrelated to this matter. [16-74030; dkt item 9]
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a business to educate children and after receiving an investment, Debtor files bankruptcy. A
hearing on the Motion was scheduled for January 10, 2017.

On January 10, 2017, the Court adjourned the hearing on the Motion to February 14,
2017 at 10:00 am.

On January 19, 2017, the Court entered an Order discharging Debtor. [dkt item 42]

On February 14, 2017, the Court held an adjourned hearing on the Motion (the “February
Hearing”). Neither Debtor nor Movant appeared at the February Hearing and the Court denied
the Motion.

On February 14, 2017, Movant filed a letter stating that he was late to the February
Hearing, objecting to the Court entering an Order denying the Motion, and requesting another
hearing on the Motion (the “Letter”). [dkt item 44] Additionally, Movant alleges Debtor has
improperly taken $822,000 from people and has improperly used social security numbers.

On March 10, 2017, the Court entered an Order that the Letter would be treated as a
Motion to Reconsider and scheduled a hearing for April 18, 2017. [dkt item 45]

On April 18, 2017, the Court held a hearing on the Motion to Reconsider (the “April
Hearing”). Movant and Debtor appeared at the April Hearing. Debtor’s Counsel failed to appear
at the April Hearing, and Debtor requested the ability to have his Counsel present. On May 4,
2017, the Court entered an Order scheduling an adjourned hearing on the Motion to Reconsider
for May 25, 2017. [dkt item 47]

On May 24, 2017, Debtor filed an objection to the Motion to Reconsider (the
“Objection”). [dkt item 49] Among other things, Debtor asserts that his income was not
sufficient to fund a reasonable chapter 13 plan, which led him to file the Motion to Convert.

Additionally, Debtor asserts Movant does not have a right to prohibit him from filing further
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bankruptcies.

On May 25, 2017, the Court held an adjourned hearing on the Motion to Reconsider (the
“May Hearing”). Debtor and Debtor’s Counsel appeared and Movant and several parties in
support of the Motion to Reconsider appeared. At the May Hearing, Movant represented that he
had referred the case to the Trustee and the Office of the United States Trustee. Debtor’s
Counsel represented that he was not aware of any of Debtor’s prior bankruptcy filings.

The Court found that Debtor failed to disclose his prior bankruptcy filings in his Rule
1073-2(b) Statement. The Court issued an oral ruling dismissing the above-captioned case with
prejudice for 180 days due to Debtor’s failure to disclose his prior bankruptcy filings in his Rule
1073-2(b) Statement, but allowing Debtor to file a motion to avoid certain liens within 30 days.
Analysis

Rule 1073-2 of the Eastern District of New York Local Bankruptcy Rules provides that a
petition commencing a case shall be accompanied by form USBC-2 entitled “E.D.N.Y. LBR
1073-2 Statement,” which shall be executed by the debtor under penalty of perjury and shall
disclose, to the petitioner’s best knowledge, information, and belief, among other things, whether
any Related Case is pending or has been pending at any time. Under Local Rule 1073-2, a case
is a Related Case if the “earlier case was pending at any time within 8 years before the filing of
the current petition, and the debtors in such cases: (i) are the same;...”

The failure to fully and truthfully provide all information required by the E.D.N.Y. LBR
1073-2 Statement may subject the debtor to appropriate sanctions, including without limitation,
the dismissal of the case with prejudice.

Additionally, this Court has the authority to dismiss Debtor’s bankruptcy case with

prejudice to refiling. 11 U.S.C. § 349(a). Section 349(a) of the Bankruptcy Code provides that
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“[u]nless the court, for cause, orders otherwise, the dismissal of a case under this title does not ...
prejudice the debtor with regard to the filing of a subsequent petition under this title...” Inre
Montalvo, 416 B.R. 381, 388 (Bankr. E.D.N.Y. 2009). Whether to dismiss a case with prejudice
is committed to the sound discretion of the court. See generally In re Ventura, 375 B.R. 103
(Bankr. E.D.N.Y. 2007); Montalvo, 416 B.R. at 388.

Here, the existence of Debtor’s multiple prior filings, along with Debtor’s failure to
disclose his prior bankruptcy filings in his most recent Rule 1073-2(b) Statement, are
sanctionable under E.D.N.Y. LBR 1073-2 by dismissal of the case with prejudice; and constitute
cause to dismiss the case with prejudice pursuant to § 349(a) for a period of 180 days.

Accordingly, it is hereby

ORDERED, that Debtor’s above-captioned case is dismissed with prejudice for 180 days
from June 26, 2017; and it is further

ORDERED, that Debtor is prohibited and enjoined from the filing of a subsequent
petition under the Bankruptcy Code for a period of 180 days from June 26, 2017; and it is
further

ORDERED, that the Clerk of Court shall serve this Order upon Debtor, Debtor’s
Counsel, the Chapter 7 Trustee, the Office of the United States Trustee, and upon Movant at the
following address:

Thomas Humphrey

105 Williams Avenue

Amityville, NY
11701-1837

Alan S. Trust
United States Bankruptcy Judge

Dated: June 27, 2017
Central Islip, New York
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Notice Recipients

District/Off: 0207-8 User: atennerie Date Created: 6/27/2017
Case: 8-16-73056-ast Form ID: pdfall Total: 42

Recipients of Notice of Electronic Filing:

ust United States Trustee USTPRegion02.LI.ECF@usdoj.gov

tr R Kenneth Barnard rkbesquire@aol.com

aty Elizabeth L Doyaga erubino@rasflaw.com

aty Raymond Ragues ray@ragueslaw.com

TOTAL: 4

Recipients submitted to the BNC (Bankruptcy Noticing Center):

db Errol Gabriel DeBoulay 521 Route 111 Hauppauge, NY 11788

cr Nationstar Mortgage LLC Robertson Anschutz & Schneid, P.L. 6409 Congress Ave, Suite 100 Boca
Raton, Fl 33487

cr Thomas Humphrey 105 William Avenue Amityville, NY

8848638 15 Park Drive Special Collectons Melville, NY 11747

8832588 ACS Funding Source LLC 640 S San Vicente Blvd Los Angeles CA 90048

8832587 Ace Funding Source LLC 640 S San Vicente Blvd Los Angeles CA 90048

8867840 Adam C. Gomerman, Esq. 807 E Jericho Tpke Huntington Station, NY 11746-7513

8832589 Americas Servicing Co. P.O. Box 10328 Des Moines IA 50306

8832590 Bala Swaminathan 45 Sunflower Ridge Rd South Setauket NY 11720

8867841 Credit Acceptance PO Box 513 Southfield, MI 48037-0513

8832591 Devon Hardware 72 Hurtin Blvd Smithtown NY 11787

8832592 Dora Coleman/Champion 48 Parkway Ave Amityville NY 11701

8832593 Everton Reid 4 Barclay Dr Coram NY 11727

8832594 GMAC Mortgage P.O. Box 4622 Waterloo IA 50704

8832595 Haven Enterprises P.O. Box 613 Kings Park NY 11754

8832596 Lisa Sonnanburg 56 Lagoon Place East Islip NY 11730

8832597 Main Street Capital Group LLC 12555 Orange Dr #4046 Fort Lauderdale FL 33330

8832598 Marmil Realty Corp. 53 Broadway Brooklyn NY 11249

8876961 Nationstar Mortage LLC Robertson, Anschutz & Schneid, P.L. Authorized Agent for Secured
Creditor 6409 Congress Ave., Suite 100 Boca Raton, FL 33487

8867842 Nationstar Mortgage PO Box 619063 Dallas, TX 75261-9063

8832599 New York State Department of Taxation and Finance Bankruptcy Department P.O. Box
5300 Albany NY 11205-300

8832600 OCWEN Loan Servicing 24 Greenway Plaza #712 Houston TX 77046-2408

8832601 OCWEN Loan Servicing 1661 Worthington Road West Palm Beach FL 33409

8832602 PSEG Long Island P.O. Box 9083 Melville NY 11747-9083

8852336 PSEGLI 15 Park Drive Special Collections Melville, NY 11747

8832603 Rachel Ramai 39 Saddle Ln Centereach NY 11720

8832604 Rafeek Jamison 48 Parkway Ave Amityville NY 11701

8867843 SUFFOLK COUNTY CLERK 310 Center Dr Riverhead, NY 11901-3309

8832605 Sam Selvan 6 Raspberry Ln Smithtown NY 11787

8832606 Santander Bank 1130 Berkshire Blvd 3rd Floor Wyomissing PA 19610

8832607  Savitri Kalikasingh 54 Montrose Drive Commack NY 11725

8832608 Swinton Brown 17 Santam Court Bayshore NY 11706

8832609 Thomas Erny 15 Bellinda St Smithtown NY 11787

8832610 Thomas Humphrey 105 Williams Ave Amityville NY 11701

8832611 US Bank National Association 425 Walnut Street Cincinnati OH 45202-3923

8832612 Val park of Long Island/JRE Marketing 380 Townline Road Suite 140 Hauppauge NY 11788

8832614 Yellowstone Capital, LLC 1 Evertrust Plaza, 14th floor Jersey City NJ 07302

8832613 Yellowstone Capital, LLC 30 Broad Street, 14th floor, Suite 1462 New York NY 10004

TOTAL: 38
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